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introduced in the 


Rajya Sabha on the 


26111 


The following Bills were 
November , 1992 : - - 


Bill No. LXVIII OF 1992 
A Bill furiher to amend the Indian Medical Council Act, 1956 
BE it enacted by Parliament in the Forty -third Year of the Republic of 
India as follows: - - 


Short 


title 


1. ( 1) This Act may be called the Indian Medical Council ( Amendment) 
Act, 1992 . 

(2 ) It shall be deemed to have come into force on the 27th day of August , 
1992 . 


and com 
mence 
ment 


102 of 1956 . 


2 . After section 10 of the Indian Medical Council Act, 1956 (hereinafter 
referred to as the principal Act), the following sections shall he inserted , 
namely : - -- 


Insertion 
of new 
sections 
10A , 10B 
and 10C . 


contained 


in this Actor 


10A (1 ) Notwithstanding anything 
any other law for the time being in force , - - 


(a ) no person shall establish a medical college ; or 


Permission 
for 
establish 
ment of 
fcw 
inedical 
college . 
new 
course of 
study, etc. 


(b ) no medical college shall 


(i ) open a new or higher course of study of training 
( including a post - graduate course of study or training ) which 
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would enable a student of such course or training to qualify 
himself for the award of any recognised medical qualification ; 


or 


( ii ) increase its admission capacity in any course of 
study or training ( including a post- graduate Gourse of study 
or training), 


except with the previous permission of the Central 
in accordance with the provisions of this section . 


Government obtained 


Explanation 1, - For the purposes of this section , person includes any 
University or a trust but does not include the Central Government. 


Explanation 2. - - For the purposes of this section , " admission capacity ” , 
in relation to any course of study or training ( including post - graduate course 
of study or training ) in a medical college , incans the maximum number of 
students that may be fixed by the Council from time to time for being admitted 
to such course or training . 


( 2) ( a ) Every person or medical college shall , for the purpose of obtain 
ing permission under sub- section ( 1 ), submit to the Central Government a 
scheme in accordance with the provisions of clause (b ) and the Central Gov 
emment shall refer the schome to the Council for its recommendation . 


(6 ) The scheme referred to in clause (a ) shall be in such form and contain 
such particulars and be preferred in such manner and be accompanied with 
such fee as may be prescribed . 

( 3 ) On receipt of a scheme by the Council under sub -section ( 2 ), the 
Council may obtain such other particulars as may be considered necessary 
by it from the person or the medical college concerned , and thereafter , it 
may , 


(a ) if the schenie is defective and does not contain any necessary 
particulars , give a reasonable opportunity to the person or college con 
cerned for making a written representation and it shall be open to such 
person or medical college to rectify the defects , if any, specified by the 
Council ; 


(b ) consider the scheme, having regard to the factors referred to 
in sub -section (7), and submit the schemc together with its recommenda 
tions thereon to the Central Government, 


( 4) The Central Goverment may , after considering the scheme and the 
recommendations of the Council under sub -section ( 3 ) and after obtaining, 
where necessary, such other particulars as may be considered necessary by 
it from the person or colleges concerned , and having regard to the factors 
referred to in sub - section (7 ), either approve ( with such conditions, if any , as 
it may consider necessary ) or disapprove the scheme and any such approval 
shall be a permission under sub - section ( 7 ) : 


Provided that no scheme shall be disapproved by the Central Government 
except after giving the person or college concerned a reasonable opportunity 
of being heard : 
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Provided further that nothing in this sub - section shall prevent any person 
or medical college whose scheme has not been approved by the Central Gov 
ornmont to submit a fresh scheme and the provisions of this section shall ap 
ply to such scheme, as if such scheme has been submitted for the first time 
under sub - section ( 1 ) . 


(5) Whore , within a period of one year from the date of submission of 
the scheme to the Central Government under sub -section (1 ), no order pass 
ed by the Central Government has been communicated to the person or col 
lege submitting the scheme, such scheme shall be decmed to have been ap 
proved by the Central Government in the form in which it had been submit 
ted , and accordingly , the permission of the Central Government required 
undor sub -section (1) shall also be deemed to have granted . 


(6 ) In computing the time limit specified in sub -section (5 ), the time taken 
by the person or college concerned sulmitting the scheme, in furnishing any 
particulars called for by the Council . or by the Central Government shall 
be excluded . 


(7) The Council, while making its recommendations under clause (h) of 
süb -section ( 3 ) and the Central Government, while passing an order , either 
approving or disapproving the scheme under sub -section (4 ) , shall have duo 
regard to the following factors , namely : -- 


(a ) whether the proposed medical college or the existing medical 
college soeking to open a new or higher course of study or training , 
would be in a position to offer the minimum standards of medical edu 
cation as prescribed by the Council under section 19A or, as the case 
may be , under section 20 in the case of postgraduate medical education ; 


(6 ) whether the person seeking to establish a medical college or the 
existing medical college seeking to open a new or higher course of study 
or training or to iRorease its admission capacity has adequate financial 
roourcos; 


( c) whether necessary facilities in respect of staff , equipment, ac 
commodation , training and other facilities to ensure proper functioning 
of the medical college or conducting the new course of study or training 
or accommodating the increased admission capacity have been provided 
or would be provided within the time- limit specified in the scheme; 


(d ) whether adequate hospital facilities , having regard to the num 
bor of students likely to attend such medical college or course of study 
or training or as a result of the increased admission capacity , have been 
provided or would be provided within the time-limit specified in the 
schéme; 


(e ) whether any arrangement has been made or programme drawn 
to impart proper trajning to students likely to attend such medical col 
loge or course of study or training hy persons having the recognised 
medical qualifications; 


(A) the requirement of manpower in the field of practice of medicine ; 
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(8 ) any other factors as may be prescribed . 


( 8 ) Where the Central Government passes an order either approving or 
disapproving a scheme under this section , a copy of the order shall be com 
municated to the person or college concerned . 


N 


Non -recog 
nition of 
medical 
qualiff 
cations 
in certain 
cases. 


10B , (1) Where any medical college is established except with the previ 
ous permission of the Central Government in accordance with the provisions 
of section 10A , no medical qualilication granted to any student of such medi 
cal college shall be a recognised medical qualification for the purposes of 
this Act. 


( 2 ) Where any medical college opxins a new or higher course of study or 
training ( including a post-graduate course of study or training ) except with 
the previous permission of the Central Government in accordance with the 
provisions of section 10A , no medical qualification granted to any student 
of such medical college on the basis of sucli study or training shall be a 
recognised medical qualification for the purposes of this Act. 


(3 ) Where any medical college increases its admission capacity in any 
course of study or training except with the previous permission of the Central 
Government in accordance with the provisions of section 10A , no medical 
qualification granted to any student of such medical college on the basis of 
the increase in its admission capacity shall be a recognised medical qualifica 
tion for the purposes of this Act. 


Explanation . For the purposes of this section , the criteria for identifying 
a student who has been granted a medical qualification on the basis of such 
increase in the admission capacity shall he such as may be prescribed . 


Time for 
seeking 
permis 
sion for 
certain 
existing 
medical 
colleges , 
etc . 


10C . (1 ) if, after the 1st day of June, 1992 and on and before the com 
mencement of the Indian Medical Council ( Amendment) Act, 1992 any per 
son has established a medical college or any medical college has opened a 
new or higher course of study or training or increased the admission capacity , 
such person or medical college, as the case may be , shall seek , within a period 
of one year from the commencement of the Indian Medical Council ( Amend 
ment) Act, 1992 , the permission of the Central Government in accordance 
with the provisions of section 10A . 


(2 ) If any person or medical college , as the case may be , fails to seek the 
permission under sub - section (1 ), the provisions of section 10B shall apply , 
so far as may be , as if permission of the Central Government under section 
10A has been refused ." . 


Amend 
ment of 
section 
33. 


3. In section 33 of the principal Act , after clause (f), the following clauses 
shall be inserted , namely : 

" ( fa ) the form of the scheme, the particulars to be given in such 
scheme, the manner in which the scheme is to be preferred and the fee 
payable with the scheme under clause (b ) of sub - section (2 ) of section 
10A ; 


(th ) any other factors under clause (g) of sub -section (7 ) of section 
10A ; 


Sec. 2 ] 
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( c ) the criteria for identifying a student who has been granted a 
medical qualification referred to in Explanation to sub -section ( 3 ) of 
section 10B." . 


Ord 13 
of 1992 , 


(1) The Indian Modical Council (Amendment) Ordinance , 1992 is here 
by repealed . 


Repeal 
and 
Baving 


(2) Notwithstanding such repcal, anytling done or any action taken under 
the principal Act, as amended by the said Ordinance , shall be deemed to have 
been done or taken under the principal Act , as amended by this Act. 
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STATEMENT OF OBJECTS AND REASONS 


The Indian Medical Council Act, 1956 was cnacted for the purpose of 
reconstituting the Medical Council of India and the maintenance of the 
Medical Register for India and for matters connected therewith . 


2 . The experience of the working of the 1956 - Act bad brought to light 
certain inadequacies . The Central Government had introduced a com 
prohensive Bill to amend the 1956 -Act in Rajya Sabha on the 26th August, 
1987 . The Bill was referred to a Joint Select Committee in December , 1987 
and the Joint Committee submitted its report in 1989 recommending further 
amendments to the Bill . The matter could not be processed further due to 
dissolution of the Lok Sabha and change in Government. However, hy early 
1992 it became necessary to reconsider some of the recommendations contain : 
ed in the Joint Committee s Report keeping in view the current requirements 
of medical education , While the matter was in an advanced stage of considera 
tion, the Supreme Court of India in their judgment in Mohin Jain V . Govern . 
ment of Karnataka on 30th July, 1992 , held that educational institutions can 
not charge capitation fee and that education , including higher education , is 
a Fundamental Right. A Dumber of private institutions have challenged the 
above mentioned judgment and sought a review by the Constitution Bench 
of the Supreme Court . In the circumstances , Government has , therefore , con 
sidored it advisable not to procced with the 1987 - Bill as many of the matters 
covered by the Bill will become subject of revicw by the Supreme Court . 


3 . Meanwhile , it had been noticed that some State Governments were 
giving approval for the opening of new medical colleges on their own , with 
out insisting on the provision of basic prerequisites of hospital, equipment, 
laboratories or qualified faculty members, etc . In certain cases, after the 
colleges gave admission to students they began exercising combined pressure 
on the management for grant of approval to the medical colleges by the 
Medical Council of India . 


4 . In order to curb such mushroom growth of medical colleges , the Presi 
dent promulgated an Ordinance on the 27th August , 1992 to amend the 
Indian Medical Council Act, 1956 hy incorporating therein provisions for 
prior perioisson of the Central Government for establishing any new medical 
college and for starting any new or higher course of study in an existing 
medical college or increasing admission capacity in any course of study 
or training including , post- graduate course of study. 


5 . The Bill socks to replace the aforesaid Ordinance. 


M . L . FOTEDAR 


1 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 3 of the Bill seeks to amend section 33 of the Indian Medical 
Council Act , 1956 to empower the Medical Council of India to frame regu 
lations for prescribing the form of the scheme, the particulars to be given 
in such scheme and the manner in which the scheme shall be submitted to 
the Govemment and also the fees which should accompany the said SC 
hemes, etc. It also empowers the Medical Council of India to prescribe 
the factors to be taken into consideration while approving or disapproving 

schemo. 


2 . It further empowers the Medical Council of India to frame regula 
tions to prescribe the criteria for identifying a student who has been 
granted the medical qualification on the basis of increase in the admission 
capacity in any course of study or training which has been opened without 
the previous permission of the Central Government. 

3. The matters in respect of which the regulations may be made per 
tain to matters of detail and procedure . The delegation of legislative power 
is , therefore, normal in character . 
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BILL No. LXIX OF 1992 


A Bill further to amend the Dentists Act, 1948 
Be it enacted by Parliament in the Forty- third Year of the Republic 
of India as follows: 

1. (1) This Act may be called the Dentists (Amendment) Act, 1992 . 

(2) It shall be deemed to have come into force on the 27th day of 
August , 1992 . 


Short 
title and 
commen 
cement, 


16 of 1948. 


2. After section 10 of the Dentists Act , 1948 ( hereinafter referred to 
as the principal Act), the following sections shall be inserted , namely : 


Insertion 
of new 
sections 
10A , 10B 
and 10C . 


10A . ( 1) Notwithstanding anything contained in 
other law for the time being in foroo, 


this Act or any 


Permis 
sion for 
estab . 
lish 
ment of 
new 
dental 
collego , 
now 
courtos 
of study . 
otc . 


(a) no person shall establisb an authority or institution for 
a course of study or training ( including a post- graduate course 
of study or training) which would enable a student of such 
course or training to qualify himself for the grant of recognised 
dental qualification ; or 
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(6 ) no authority or institution conducting a course of study or 
training ( including a post-graduate course of study or train 
ing ) for grant of recognised dental qualification shall 


(i) open a new or higher course of study or training ( in 
cluding a post- graduate course of study or training ) which 
would enable a student of such course or training to qualify 
himself for the award of any recognised dental qualification ; or 


( ii ) increase its admission capacity in any course of study 
or training ( including a post-graduate course of study or 
training ) , 


cxcept with the previous permission of the Central Government obtained 
in accordance with the provisions of this section . 


Explanation 1 . – For the purposes of this section , person " includes 
any University or a trust but does not include the Central Government. 


Explanation 2 . - For the purposes of this section , " admission capacity ” , 
in relation to any course of study or training ( including a post-graduate course 
of study or training ) in an authority or institution granting recognised dental 
qualification , means the maximum number of students that may be fixed lay 
the Council from time to time for being admitted to such course or training . 


(2 ) (a ) Every person , authority or institution granting recognised dental 
qualification shall , for the purpose of obtaining permission under sub -section 
( 1), submit to the Central Government a schemc in accordance with the 
provisions of clause (h ) and the Central Government shall refer the said 
scheme to the Council for its recommendations, 


(b ) The scheme referred to in clause ( a ) shall be in such form and contain 
such particulars and be preferred in such manner and be accompanied with 
such fee as may be prescribed . 


(3 ) On receipt of a scheme by the Council under sub - section (2), the 
Council may obtain such other particulars as may be considered necessary by 
it from the person , authority or institution concerned , granting recognised 
dental qualification and thereafter, it may , - - 


( a ) if the scheme is defective and does not contain any necessary 
particulars , give a reasonable opportunity to the person , authority or 
institution concerned for making a written representation and it shall be 
open to such person , authority or jöstitution to rectify the defects , if any, 
specified by the Council ; 


(b ) consider the scheme, having regard to the factors referred to in 
sub -section ( 7 ), and submit the scheme together with its recommondaions 
thereon to the Central Government. 


( 4 ) The Central Governmont may , after considering the scheme and the 
recommendations of the Council under sub - section (3 ) and after obtaining, 
whoro necessary , such other particulars as may be considered accessary by 
It from the person , authority or institution concerned , and having regard to 


10 


- 


- - 


- 


- 
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the factors referred to in sub- section (7), either approve (with such condi 
tions , if any , as it may consider necessary ) or disapprove the scheme and any 
such approval shall be a permission under sub -section (1 ): 


Provided that no scheme shall be disapproved by the Central Government 
except after giving the person , authority or institution concerned granting rc 
cognised dental qualification a reasonable opportunity of being heard : 


Provided further that nothing in this sub -section shall prevent any persun , 
authority or institution whose scheme has not been approved to submit a 
fresh scheme and the provisions of this section shall apply to such scheme, 
as if such scheme has been submitted for the first time under sub -section (1 ) . 


( 5 ) Where , within a period of one year from the date of subinission of 
the scheme to the Central Government under sub - section ( 1 ), no order passed 
by the Central Government has been communicated to the person , authority 
or institution submitting the scheme, such scheme shall be decined to bave 
been approved by the Central Government in the form in which it had been 
submitted , and , accordingly , the permission of the Central Government re 
quired under sub -section ( 1) shall also be deemed to have been granted . 


(6 ) In computing the time- limit specified in sub -section (5 ), the time taken 
by the person , authority or institution concerned submitting the scheme in 
furnishing any particulars called for by the Council or by the Central Govern 
ment, shall be excluded . 


(7 ) The Council, while making its recommendations under clause (h ) of 
sub -section ( 3) and the Central Government, whilc passing an order either 
approving or disapproving the scheme under sub -section (4 ) , shall have due 
regard to the following factors , namely : 


(a ) whether the proposed authority or institution for grant of re 
cognised dental qualification or the existing authority or instirution seck 
ing to open a new or higher course of study or training, would be in 
a position to offer the minimum standards of dental education in con 
formity with the requirements referred to in section 16A and the regula 
tions made under sub - section ( 1 ) of section 20 ; 


(6 ) whether the person seeking to establish an authority or institutian 
of the existing authority or institution seeking to open a new or higher 
course of study or training or to increase its admission capacity has 
adequate resources; 


(c) whether necessary facilities in respect of staff , equipment, ac 
commodation , training and other facilities to ensure proper functioning 
of the authority or institution or conducting the new course of study or 
training or accommodating the increased admission capacty have been 
provided or would be provided within the time- limit specified in the 
scheme; 


( d ) whether adequate hospital facilities, having regard to the num 
ber of students likely to attend such authority or institution or course 
of study or training or as a result of the increased admission capacity 
have been provided or would be provided within the time- limit specified 
that the scheme; . 


Sec. 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


11 


- 


- 


- - - - - 


(e ) whether any arrangement has been made or programme drawn 
to impart proper training to students likely to attend such authority or 
institution or course of study or training by persons having the recognis 
ed dental qualifications ; 


(f ) the requirement of manpower in the field of practice of dentistry; 
and 


(8 ) any othor factors as may be prescribed . 


(8 ) Where the Central Government passes an order either approving or 
disapproving a scheme under this section , a copy of the order shall be com 
municated to the person , authority or institution concerned . 


10B . ( 1) Where any authority or institution is established tor grant of 
recognised dental qualification except with the previous permission of the 
Central Government in accordance with the provisions of section 10A , no 
dental qualification granted to any student of such authority or institution 
shall be a recognised dental qualification for the purposes of this Act . 


Non re 
cogailton . 
of dental 
qualifi 
catioas in 
certain 
Casco. 


La 


T 


( 2 ) Where any authority or institution granting recognised dental qualifi 
cation opens a new or higher course of study or training ( including a post 
graduate course of study or training ) except with the previous permission of 
the Central Government in accordance with the provisions of section 10A , no 
dental qualification granted to any student of such authority or institution on 
the basis of such study or training shall be a recognised dental qualification 
for the purposes of this Act. 


( 3 ) Where any authority or institution granting recognised dental qualifi 
cation increases its admission capacity in any course of study os training ( in 
cluding a post- graduate course of study or training) except with the previous 
permission of the Central Government in accordance with the provisions of 
section 10A , no dental qualification granted to any student of such authority 
or institution on the basis of the increase in its admission capacity shall be a 
recognised dental qualfication for the purposes of this Act. 


S 


Explana / ion . — For the purposes of this section , the criteria for identify 
ing a student who has been granted a dental qualification on the basis of such 
increase in the admission capacity shall be such as may be prescribed . 


10C . ( 1) If , after the 1st day of June , 1992 and on and before the com 
mencement of the Dentists (Amendment) Act, 1992 any person has establish - 
ed an authority or institution for grant of recognised dental qualification or 
any authority or institution granting recognised dental qualification has open 
ed a new or higher course of study or training ( including a post-graduate course 
of study of training) or increased its admission capacity , such person , authority 
or institution , as the case may be, shall seek , within a period of one year from 
the commencement of the Dentists (Amendment) Act, 1992, the permission 
of the Central Government in accordance with the provisions of section 10A . 


Tin for 
seaking 
permis 
sion for 
Certaia 
existing 
authori 
tics , 


(2 ) If any person or, as the case may be, any authority or institution 
granting recognised dental qualification fails to seek the permission under sub 
section ( 1) , the provisions of section 10B shall apply , so far as may be, as if 
permission of the Central Government under section 10A has been refused . . 
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Amend 
ment of 
scction 


20 . 


3 . In section 20 of the principal Act, in sub -section (2), after clause (f), 
the following clauses shall be inserted , namely : 

" ( fa ) prescribe the form of the scheme the particulars to be given in 
such scheme , the manner in which the scheme is to be preferred and the 
fee payable with the scheme under clause ( b ) of sub -section ( 2 ) of sec 
tion 10A ; 


( fb ) prescribe any other factors under clause ( g ) of sub -section 
( 7 ) of section 10A ; 

( fc ) prescribe the criteria for identifying a student who has been 
granted a dental qualification referred to in Explanation to sub - section 
( 3 ) of section 10B ." . 


Repeal 
and 
sav.rg . 


4 . ( 1) The Dentists (Amendment) Ordinance , 1992 is hereby repealed . 


Ord , 14 
of 1992 . 


( 2 ) Notwithstanding such repeal, anything done or any action taken under 
the principal Act , as amended by the said Ordinance , shall be deemed to have 
been done or taken under the principal Act , as amended by this Act. 
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STATEMENT OF OBJECTS AND REASONS 


The Dentists Act, 1948 was enacted with the object of regulating the 
profession of dentistry and for that purpose to constitute Dental Councils, 


2 . The experience of the working of the Act has brought to light certain 
inadequacies. One of the most noticeable inadequacies has been the musliro 
oming of dental colleges without adequate academic and training facilities as 
laid down in the regulations of the Dental Council of India . At present, the 
law does not require anyone to seek the prior permission of the Dental Council 
of India before establishing a new dental college or for adding a new course 
of study or post -graduate course or for increasing the capacity of students in 
any existing college . Taking advantage of these legal lacunae dental colleges 
were being established after obtaining the permission of the State Government 
and affiliation from the University concerned . After the students had put in 
two or three years of study, such colleges were approaching the Dental 
Council of India for recognition . The Dental Council of India is not in a 
position to stop the funotioning of such colleges at that stage as such a step 
would invariably harm the future prospects of the students and result in al 
legations of victimisation . 


3. The Dental Council of India has been examining modifications in the 
Act to enable the Council to discharge its duties more effectively and exercise 
better control on the maintenance of standards at the instance of the Central 
Government. In the meantime, instances of private colleges being permitted 
to start dental courses by State Governments without making provision for 
the requisite infrastructural facilities, necessitated urgent action to be taken 
to check further proliferation , The President, therefore, promulgated 
the Dentists (Amendment) Ordinance 1992 (Ord 14 of 1992 ) on the 27th 
August , 1992 to amend the Dentists Act by incorporating therein provisions 
for prior permission of the Central Government for establishing any new 
dental college and for starting any new or higher course of study or training 
or increase in the admission capacity in any existing college . Any person desir 
ous of starting a new dental college , etc., will be required to apply to the 
Central Government in the form prescribed by the Dental Council of India . 

4 . The Bill seeks to replace the aforesaid Ordinance, 


M . L . FOTEDAR . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 3 of the Bill seeks to amend section 20 of the Dentists Act, 1948 
to empower the Dental Council of India to frame regulations for prescribing 
the form and the manner in which schemes shall be submitted to the Central 
Government and also the fees which should accompany such a scheme. It 
also empowers the Dental Council to prescribe the factors to be taken into 
consideration wbile approving or disapproving a scheme. 


It further empowers the Dental Council to prescribe rcgulations for 
identifying the students who have been granted a dental qualification on tho 
basis of incrcase in the admission capacity in terms of sub - section (3 ) of 
section 10B . 


The matters in respect of which the regulations may be made pertain to 
matters of detail and procedure . The delegation of legislative power is, there 
for , normal in character, 


Sec.2] 
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Memorandum explaining the modification contained in the Bill to replace the 

Dentists ( Amendment) Ordinance , 1992 


The Dentists (Amendment) Bill, 1992 proposes to make the 
modification in the provisions contained in the sad Ordinance : 


following 


In clause 3 , in the direction portion , the reference to section 55 of the 
Dentists Act, 1948 16 proposed to be modified as a reference to section 20 
of the said Act. The said modification is due to the fact that the power to 
frame regulations under sections 10A and 10B should vest with the Dental 
Council of India under section 20 and not under section 55 of the principal 
Act which deals with the power to frame rules by State Government. The 
modification is in consonance with the spirit of the Ordinance where the 
power to frame regulations is to be given to the Dental Council of India . The 
modification is to set right this mistake which had crept in the Ordinance . 


SUDARSHAN AGARWAL , 

Secretary -General 
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